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AMERICAN ARBITRATION ASSOCIATION
EMPLOYMENT ARBITRATION TRIBUNAL

PAUL BISHOP, ) Case No. 74 160 00546 07 JOG3
)
Claimant, )

) FINAL AWARD

VS. )
)
WORLD SAVINGS INC., and )
GOLDEN WEST FINANCIAL )
CORPORATION, _ )
: Respondents. )

I THE LNDERSIGNED ARBITRATOR, HAVING BEEN DESIGI\ATED IN
o ACCORDANCE WiTH THE Arbztrauon Agrecment entered into be‘cween the above— :
" '.'namcd pamcs and havmg been duly sworn, and havmg duiy heard and rev1ewed thc '
: ‘ 'proofs and allegatzons of the Pames in accordance w:th the Rules of the Amencan B
j-.....Arbltratzon Assocmtton herby ISSD.E tlus FINAL AWARD as fcl]ows SR |

- In 2002 Paul Blshop, who had been'in, secumles -saies formany vears and héd' D I AT B R

o= i'been extremely successfui during a great numbcr of thcse years was m need of a'source e R L
f‘ of mcome He spoke mth Lyn Olsen and Tom Marckwardt two golﬁng buddxes who
.' .were 1op executives of Worid Savmgs Kno‘mn g of hls }ustory in saies thcy suggcsicd
. | he app}y for cmployment at World and contacted Mlchelie Cxadkcr on h:s bcha!f Blshcp :
| "applzed on October 25 200? and was htred Nou 'mber 2 2002 Hc was hired as a 100%
comimission cmployee o |
: Fror_n ﬂle_staﬁ, Biéhopbccaén.ejaﬁ‘éx;ctr::lﬁclj’difﬁcilllt cmci‘oycel‘rto dcal Wﬁh 5‘ Hé-‘:-"_‘: S

refused to go to meétings because he was on 100% commission and, therefore, could:
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spend his time as he wished. He refused to go to seminars because he knew all the
answers and magagement was stupid, did not know what it was doing and, in addition,
crazy. He was continuously rude to his co-workers and bullying and condescending to-
his support staff.
When his first six-month performance review was presented to him he stunned his
supervisor, Maria Guadamuz, by ripping it up in front of her.
Complaints mnﬁhued to come in and his conduct was again reflected in
subsequent performancg_ieviews. Howe;w*cr, Bishop ignored all reviews, suggestions and
critique's .be:cause he chdnot believe he ncéded to improve any aspect of his performance IR

and his treatment of other employees was gxcellent and did not need improvement.

' He-did-offer to-apologize if he offended anyone and did so once, but offeredno’ -+
épology on numeroxismher. OCCa'siéﬁS"

BlShOp s pos t;mon 15 that. he was a “whistle blower who aierted management 011

nn numerous gccasions. that World was cheating on loan apphcatlons makmg bad’ ieans

; 5fals.*.1fy1ng c's‘ocuments and lymg ‘He cla.lmed that al} of these warnmgs wore 1gn0red untﬂ
B Ifhe threatened to 20 to Wachow ia (wmch was taking over World) and tell Wachowa all

. -about hisclaims. He was then ﬁred in retdliation for his threat o go to W achovra Tn hlS

h support he caUed Lyn Olsan }ns golf ng buddy, who left Wor}d and was s‘all upset over

E the owners not calimg o thank hzm for his work when he left Olsen claimed ’World’

o pohozes changed for t.he worse after he k:ft and the compan} went’ dovm]ull fr 50 th -

pomt However, the company s records revealed that the contrary was true W’htie

o =defauit rauos and bad Ioans WEIe excellent under Oiscn, they actually 1mpr0Ved aﬁcr hf:

lefi.
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Bishop’s major contention in this matter is that he never did anything wrong
while at World and that the reason for his termination was World’s retaliation against him
for his threat to blow the lid off World’s improper and illegal lending practices.
Initially it must be pointed out that Bishop complained about everything while he
was at World. If he did not reach goals set by management the goals were set too high
and were unrealistic, set by managers who were incompetent, damb and/or just crazy
(others met the goals) or he did not reach them because he was not provided with support
. - {or the support people he was provided were dumb and/o_zj.incompetent}. At one point, he
was'authorized access to World’s Support Center in‘San Leonardo and, while he was .'
thniicd to be able to use the Center, his sales records de not improve.
- The scenario set forth in ﬂus Arbitration-is- usually presente:d ina shghtly different
-manner. In the usual situation managemsnzlnoks af an employae and 'agreesﬂlal the
. -‘indix:f_.id_ual is obnoxious 1o, everyone, rudeand eop.‘d_f:_.sce;;ig‘iﬂi;;g_:tp q;thgl{ﬁgmployéés, BUT L
-~ he is our top producer (rainmaker, eté—._ﬁ 1and‘the-ﬁm,r company would go out of'busilxiesg'u? T

or lose substantial iric‘ome ifhe is let go.

- Inthis case however sthc)p was ne1ther top pz;oducer nor rammaker In facty
. despite oﬁenng a resume ‘with claims’ ofir in¢omes of ov er 8700 000 in prior years B«zshOp
ra:eiy met company-set goals.. .and, on many..occasxons, did not:even come close.
- However, in spite of this record (which hé'-blé;ﬁéd.ion lackof suppbrt' or incompetentand « .. Gt

| dumb SUPPGIt) World did every‘thmg 1t could to help hlm He did not meet the eriteria for e

having a decixcaled assistant but he was glven one anyway
thn the H L.E. (Home ] Lean Ehperts) pregram ‘was created Bishop (already::

“km)ng” that the program would fail) actively pursued it, feeling he was totally
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qualified and deserving of more opportunities for large income. By all of World’s
standards he was not qualified. However, he was so anxious to do it that the man in
charge of selection relented and let him in.

Bishop was so appreciative that he greeted bis new boss for the fledgling program
with the following greeting: “T hope you’re not as useless as the other managers.” In
spite of the “warmth” of this introduction, Maureer Bagdadlian tried to help him and,
s.eeing that he was “struggling” (not producing up to World’s standards), gave him her

" assistant as his “dedicated assistant.” The results did not change.

, Ciaimant goes from a position of asserting that he never used 'iﬁagpmimatéu...

lanpuage dithcr in the presence of fellow emplovees or directed at tﬁem to describing a
v _:pici’ture of a raucau‘s office whére 'iaeopie do 'anythi-ng for-,a saie and‘siis'/ear;:' éoﬁsi-stenﬂy; i S
Howevsr this misses the pomt Bishop yelled and scmamcd at Kim Delgado 'f'or ca}h.n" R

B1shop s chcnt and concluded the conversatlon by cal!mg hlﬂ’l an “asshole i The tmth :

K ‘{”-Cfihe matter is:that Delgado wa-ss:mpiy doing his job jof’-terg 1o _ke‘e'p_"&‘:World‘-ciiént‘-‘:":‘.' e e

ik and none : of this would have occurred in the f rst piace if: Blshop had. done what he was R

T Suppgsed to do namely sunply putting his name in the space prowded on the World foi 1

w4 '*fhatwoﬂld-ha‘fezai‘?md other employ: ﬁ:esthatfhe‘was the contact person fGIf-;thﬁtjChiiﬂt.’""?“r‘-“"“" b

. Thus, it was Bishop’s own action (or inaction) that caused the entire situation which:: 1+ & s 0w

::'i-:u!‘x‘ﬁjihated in his ,reCeivihg. deservedly, the One Time Warning. .

: :-.-.Blshop 'S tem'nnatlcn again wds not over 1113 fact that he may have uscd an

- mappro;mate word, It was how he conducted hlmse]f in the entire ep1sode Once agam

by .ﬁS:.h@.'QidrSOi oftcn; h¢ got-hot-and...someone was -gomg\to pay forit:.so-he émedlatelysff

called John Young, whom he had hever met and proceeded 1o vent his spleeri 4t Young,© . *
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who just happened to be a Senior Vice President, accusing him (in what Bishop described
as a “cordial” conversation) of being on drugs and assuring Young that, as soon as
Wachovia took over, he (Young) was out the door. Bishop also, cordially, described
World as a “goat rodeo.”
When Young reported the conversation Michelle Gadker Aderson, Matie
Bagdadlian, Sue Clark and Sue Lennox conferred and decided that this was one “cordial” -
conversation too many and terminated Bishop. Bishop would not clear his calendar 1o
meet with them so they had to inform him m_reﬂh_e phone of his termination. He was -
terminated on June 1, 2006 because he had already recéived a One Time Warning for
. simiiar conduct and this was a gross repeat of that conduc.t. |
BlShOp testified that he was. stunned because hehad: névcr done: an};f.thlng Wrong o
* ‘.wlnle employed at World and no one at World ever told th (up 10 and thmughout this © -
| : 'Heanng) why he was termmated Thls posﬂzon, wlule wrong, is totally understandable P
-because during the entire: txme he worked at Wor}d, BlShOp never hstened*to any. of h15‘~' S

managers (or any manager) because _th_ey‘j_;v.'e_l_-‘e all incompetent; s_;t;;pxd,- crazy....all of R s

o labove.s

.~ When asked at the Heming=-ifhe-'ct)u'ld-rpoihi ﬁ)fm‘-ﬁairié Sﬁe-1‘o‘an-Or*employee-td-*-'-?* cE ek B

be checked for the illegalities Bishop could comc >up wu:h no. spec1ﬁcs He could not:~

. name. any.-violations but had this “gut feelmg” that all these vmlatmns were oceurring...
Rather than ignoring Bishop,‘:'.nglgg% Lwedup iD-.i:ts__} ?-‘.o_pen ;doer’?polwy and Bishop /.o #0 e

was contacted by Tim Wilson, Sexﬁof Vlcc Preszdent, \;'ho listéneci énd discussed all of -

o -_i,'Bishop?s._Qéncem$L ' As he did ;at-th«;; Heaﬂ_ngi_{13,131;19?5ma@g{;many‘:@harg@s but-eould:not:.. e

come up with a single incident or person to cite. In spite of this Wilson had audits done.
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m all of the areas Bishop listed and no irregularities came fo light. Also, in keeping with
World’s “open door policy,” Bishop suffered no adverse repercussions from this.
exchange.

The One Time Warning was not an opening notice to an employee but, rather, a
notice to the employee that he or she had passed the point of no return by their actions but
they were being given one last chance to shape up. Others had been given such a letter,
realized they were in trouble, and corrected the problem. In Bishop’s case, since he knew
he had never done 'anything wrong, he simply ignored it, as he did with all memos from. - =

| "'.':v,.'tupiu:ls incompetent manégemcnt. '

Itis cleér froﬁ the recézd that Bishop never thought of the One Time Warmning

T ."‘fWhen 'he"l'aShed"6ut'f(‘GOTdié§lY) at Young. HOWB’VEI. he"should have. ey f S

Ciearly he had notice of what Wouid happen 1f he crossed the hne; agam (Lt does 5 A

S not. matter-at: ‘this pomt that he 1gnored it, :ts contents and its &gmﬁcance )

v Bishop's claim that hie was fired because hewas a “whistle blower” o wais 1 i T

" hireatening to be one fails forlack of substantiation, b T

i ‘He was fired for (ohe more time) blowing up {otally inappropriately ata Vice:

" Presidént for no valid xeason. v

Clatmant has fmled to- prove his case. Claimant is awarded nothing; Respondent

Cs awarded Judgmcnt anci determined to be the chsxdmg Party: -

The admmistratlve filing and case service fées of the American Arbﬂraf;on

e rAssOelation; totalmg $1,050.00shall be borne as incurred.”
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The other administrative fees of the American Arbitration Association, totaling
$2,400.00, shall be bome as incurred.

The fees and expenses of the Arbitrator in the sum of $35,630.60 are to be borne
as incurred.

‘This Final Award 1s in full settlement of all claims and counterclaims submitted to

- this Arbitration. All claims not expressly GRANTED are hereby DENIED.
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